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""" Beforethe

FEDERAL COMMUNICATIONS COMMISSION o
Washington, D.C. 20554 RECEINVED

In the Matter of

CEhosn UARLRILATT & WIS

BeliSouth Telccommunications, [nc VTILE Gl TR SECAETAN

Request for Declaratory Ruling Thal WC Docket No 03-251
State Commussions May Not Regulate
Broadhand Internet Access Services by
Requirimg BeltSouth to Provide Wholesale
or Reta1l Broadband Services Lo

CLEC UNE Voice Customers

MOTION TO ACCEPT LATE-FILED REPLY COMMENTS
OF GEMINI NETWORKS CT, INC.

GEMINI NETWORKS CT, INC. (“GEMINI”), acting through counsel, hereby
respectfully requests that 1t be permutted to file the attached brief, limited Reply Comments 1n the
captioncd docket  On February 12, 2004, the Commission released a Public Notice in WC
Docket No 04-30 scekimg comment on a petition by Southern New England Telephone
Compuny ("SBC7) to preempt a dccision of the Connecticut Department of Public Utthty
Control as inconsistent with the Communications Act and the Triennal Review Order.

In this Docket (for which the comment period only closed last week), BellSouth also has
asked the Commussion to exercise 1ts preemption authority. Because the Commuission’s action
herem could affeet the only recently opened WC Docket No 04-30 1n which Geminr 1s directly
wvolved and Gemuni only recently became aware of that prospect, Gemmnt seeks leave to file
very brief and hmited Reply Comments concerming the Commission’s exercise of its preemption

authority herem Its comments do not scek to address the menits of the assertions by BellSouth
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and others about the legality of the challenged state actions So there 1s no prejudice to the
commentmng partics herem, all of which have been served with this Motion and Reply
Comments Further, granting of this Motton will permit the Commission to consider in this
Docket the clear distinctions drawn by the Reply Comments, thereby serving the public intercst
by focusing the Comnussion on the apphcation of 1ts preemption policy to the facts at issue in
WC Docket No 03-251.

WHEREFORE, Gemim respectfully requests that its Motion To Accept Late-Filed
Reply Comments be granted

Respeerfully Submrred,

Patton Boggs 1.1.P
2550 M Screet, NW
Washington, D C 20037

Richard €. Rowlenson

Vice Preardent & General Counscel
Gemrnt Nemworks (O Inc

280 L'rumbull Strect, 24" Floor
Hartford, (01 06193
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CERTIFICATE OF SERVICE

hereby certify that, on this 26w day of February 2004, T caused copies of the foregoing “Motion
To Accept Late-Filed Reply Comments of Gemini Networks CT, Inc.” to be served on the
parties on the attached service hist by hand deltvery or first-class mail,

February 26, 2004
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